
END-USER LICENSE AGREEMENT 

 

This End User License Agreement (“Software License Agreement”) is a legal document between you 

and MCC Resources Sdn Bhd (“MCC”). IT IS IMPORTANT THAT YOU READ THIS DOCUMENT BEFORE 

USING THE MCC-PROVIDED ZACKSOFT BRAND OF SOFTWARE consisting of Audit Map, XMatch, 

PROTools and FindReplace Excel Add-Ins, and XllCpp Library (hereinafter collectively or individually 

referred to as “the Software”) and any accompanying documentation, including, without limitation 

printed materials, 'online' files, or electronic documentation (“Documentation”). By installing, or 

otherwise using the Software, you agree to be bound by the terms of this Software License 

Agreement including, without limitation, the warranty disclaimers, limitation of liability, data use 

and termination provisions below, whether or not you decide to purchase the Software. You agree 

that this Software License Agreement is enforceable like any written agreement negotiated and 

signed by you. If you do not agree, you are not licensed to use the Software, and you must uninstall 

and delete any downloaded copies of the Software in your possession or control. You may print a 

copy of this Software License Agreement as part of the installation process or at the time of 

registration.  

 

1. SOFTWARE LICENSE 

(a) License Grant. Upon your acceptance of this Software License Agreement MCC grants you a non-

exclusive, non-transferable, limited license to install and use a copy of the Software on your 

compatible computer. You are allowed to download and install a copy of the Software on your office 

computer and a copy on your home computer provided by doing so, you agree that at any one time 

only one copy is used.  

In addition to the rights granted herein, MCC grants you a non-exclusive, non-transferable, limited 

use of the Software. You may not distribute or redistribute, sublicense, sell, or transfer to a third 

party the Software. MCC reserves all other rights in and to the Software. 

However you may freely distribute your applications developed using XllCpp Library as it is runtime 

royalty-free. 

(b) Backup and Archival Copies. You may make one backup and one archival copy of the Software, 

provided your backup and archival copies are not installed or used on any computer and further 

provided that all such copies shall bear the original and unmodified copyright, patent and other 

intellectual property markings that appear on or in the Software. You may not transfer the rights to a 

backup or archival copy. 

(c) Serial Number, Upgrades and Updates. Except for FindReplace Add-In which is distributed as 

freeware, you will receive a purchase serial number when you elect to purchase the Software from 

either MCC or an authorized reseller. The purchase serial number will enable you to activate the 

Software beyond the initial trial period. You may not re-license, reproduce or distribute any serial 

number except with the express written permission of MCC. If the Software that you have licensed is 

an upgrade or an update, then the update or upgrade terminates the previously licensed copy of the 

Software to the extent it is being replaced. The update or upgrade and the associated license serial 

number does not constitute the granting of a second license to the Software in that you may not use 

the upgrade or update copy in addition to the copy of the Software that it is replacing and whose 

license has terminated. 

(d) Title. Title to the Software is not transferred to you. Ownership of all copies of the Software and 

of copies made by you is vested in MCC, subject to the rights of use granted to you in this Software 

License Agreement.  



(e) Reverse Engineering. You may not reverse engineer, decompile, disassemble or otherwise 

attempt to discover the source code, underlying ideas, underlying user interface techniques or 

algorithms of the Software by any means whatsoever, directly or indirectly, or disclose any of the 

foregoing.  

(f) Other Restrictions. You may not loan, rent, lease, sublicense, distribute or otherwise transfer all 

or any portion of the Software to third parties except to the limited extent set forth in Section 3 or 

otherwise expressly provided. You may not copy the Software except as expressly set forth above, 

and any copies that you are permitted to make pursuant to this Software License Agreement must 

contain the same copyright, patent and other intellectual property markings that appear on or in the 

Software. You may not modify, adapt or translate the Software. You may not, directly or indirectly, 

encumber or suffer to exist any lien or security interest on the Software; knowingly take any action 

that would cause the Software to be placed in the public domain; or use the Software in any 

computer environment not specified in this Software License Agreement. You will comply with 

applicable law and MCC's instructions regarding the use of the Software. You agree to notify your 

employees and agents who may have access to the Software of the restrictions contained in this 

Software License Agreement and to ensure their compliance with these restrictions.  

THE SOFTWARE IS NEITHER GUARANTEED NOR WARRANTED TO BE ERROR-FREE, TO BE OPERABLE 

WITHOUT INTERRUPTION, TO BE COMPATIBLE WITH ANY HARDWARE OR SYSTEMS SOFTWARE 

CONFIGURATION OR TO BE ABLE TO MEET YOUR REQUIREMENTS NOR SHALL ANY LIABILITY BE 

ASSUMED BY MCC IN THIS RESPECT. NOTWITHSTANDING ANY SUPPORT FOR ANY TECHNICAL 

STANDARD, THE SOFTWARE IS NOT INTENDED FOR USE IN OR IN CONNECTION WITH, WITHOUT 

LIMITATION, THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION, COMMUNICATION 

SYSTEMS, AIR TRAFFIC CONTROL EQUIPMENT, MEDICAL DEVICES OR LIFE SUPPORT SYSTEMS, 

MEDICAL OR HEALTH CARE APPLICATIONS, OR OTHER APPLICATIONS WHERE THE FAILURE OF THE 

SOFTWARE OR ERRORS IN DATA PROCESSING COULD LEAD TO DEATH, PERSONAL INJURY OR SEVERE 

PHYSICAL OR ENVIRONMENTAL DAMAGE. YOU AGREE THAT YOU ARE SOLELY RESPONSIBLE FOR THE 

ACCURACY AND ADEQUACY OF THE SOFTWARE AND ANY DATA GENERATED OR PROCESSED BY THE 

SOFTWARE FOR YOUR INTENDED USE AND YOU WILL DEFEND, INDEMNIFY AND HOLD MCC, ITS 

OFFICERS AND EMPLOYEES HARMLESS FROM ANY 3RD PARTY CLAIMS, DEMANDS, OR SUITS THAT 

ARE BASED UPON THE ACCURACY AND ADEQUACY OF THE SOFTWARE IN YOUR USE OR ANY DATA 

GENERATED BY THE SOFTWARE IN YOUR USE. 

 

2. INTELLECTUAL PROPERTY RIGHTS 

You acknowledge that the Software and any copies that you are authorized by MCC to make are the 

intellectual property of and are owned by MCC and/or its suppliers. The structure, organization and 

code of the Software are the valuable trade secrets and confidential information of MCC. The 

Software is protected by copyright, including without limitation by Copyright Law of Malaysia, 

international treaty provisions and applicable laws in the country in which it is being used. You 

acknowledge that MCC retains the ownership of all patents, copyrights, trade secrets, trademarks 

and other intellectual property rights pertaining to the Software, and that MCC's ownership rights 

extend to any images, photographs, animations, videos, audio, music, text and “applets” 

incorporated into the Software and all accompanying printed materials. You will take no actions 

which adversely affect MCC's intellectual property rights in the Software. Trademarks shall be used 

in accordance with accepted trademark practice, including identification of trademark owners' 

names. ZackSoft is the trademark of MCC. Except as expressly stated above, this Software License 

Agreement does not grant you any intellectual property rights in the Software. Notifications of 

claimed copyright infringement should be sent to MCC. 

If any Software is, or in MCC's opinion is likely to become, the subject of a copyright infringement 

claim, then MCC, at its sole option and expense, will either: (a) obtain for you the right to continue 



using the Software under the terms of this Software License Agreement; (b) replace the Software 

with products that are substantially equivalent in function, or modify the Software so that it 

becomes non-infringing and substantially equivalent in function; or (c) refund to you the portion of 

the license fee paid to MCC for the Software giving rise to the infringement claim, less a charge for 

use by you based on straight line depreciation assuming a useful life of three (3) years, provided that 

you have returned or destroyed and discontinued the use of such Software. THE FOREGOING SETS 

FORTH MCC'S EXCLUSIVE OBLIGATION AND LIABILITY WITH RESPECT TO INFRINGEMENT OF 

INTELLECTUAL PROPERTY RIGHTS. 

 

3. LIMITED WARRANTY AND LIMITATION OF LIABILITY 

(a) Warranties and Disclaimer. MCC AND ITS SUPPLIERS DO NOT AND CANNOT WARRANT THE 

PERFORMANCE OR RESULTS YOU MAY OBTAIN BY USING THE SOFTWARE. MCC AND ITS SUPPLIERS 

MAKE NO WARRANTIES, CONDITIONS, REPRESENTATIONS OR TERMS, EXPRESS OR IMPLIED, 

WHETHER BY STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE AS TO ANY OTHER 

MATTERS. MCC AND ITS SUPPLIERS DISCLAIM ALL OTHER WARRANTIES AND CONDITIONS, EITHER 

EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY, 

INFORMATIONAL CONTENT OR ACCURACY, QUIET ENJOYMENT, TITLE AND NON-INFRINGEMENT, 

WITH REGARD TO THE SOFTWARE, AND THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT 

SERVICES.  

(b) Limitation Of Liability. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW EVEN IF A 

REMEDY FAILS ITS ESSENTIAL PURPOSE, IN NO EVENT SHALL MCC OR ITS SUPPLIERS BE LIABLE FOR 

ANY SPECIAL, INCIDENTAL, DIRECT, INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER 

(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS 

INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) WHETHER 

BASED ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR 

OTHERWISE, ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE OR THE PROVISION 

OF OR FAILURE TO PROVIDE SUPPORT SERVICES, EVEN IF MCC HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. IN ANY CASE, MCC'S ENTIRE LIABILITY UNDER ANY PROVISION OF 

THIS SOFTWARE LICENSE AGREEMENT SHALL BE LIMITED TO THE AMOUNT ACTUALLY PAID BY YOU 

FOR THE SOFTWARE The disclaimer and limited liability above are fundamental to this Software 

License Agreement between MCC and you. 

 

4. SOFTWARE ACTIVATION AND UPDATES  

MCC's Software may use your internal network and Internet connection for the purpose of 

transmitting license-related data at the time of installation, registration, use, or update to an MCC-

operated license server and validating the authenticity of the license-related data in order to protect 

MCC against unlicensed or illegal use of the Software and to improve customer service. Activation is 

based on the exchange of license related data between your computer and the MCC license server. 

You agree that MCC may use these measures and you agree to follow any applicable requirements. 

You further agree that use of license serial number that are not or were not generated by MCC and 

lawfully obtained from MCC, or an authorized reseller as part of an effort to activate or use the 

Software violates MCC's intellectual property rights as well as the terms of this Software License 

Agreement. You agree that efforts to circumvent or disable MCC's copyright protection mechanisms 

or license management mechanism violate MCC's intellectual property rights as well as the terms of 

this Software License Agreement. MCC expressly reserves the rights to seek all available legal and 

equitable remedies to prevent such actions and to recover lost profits, damages and costs. 

 



5. TERM AND TERMINATION 

This Software License Agreement may be terminated (a) by your giving MCC written notice of 

termination; or (b) by MCC, at its option, giving you written notice of termination if you commit a 

breach of this Software License Agreement and fail to cure such breach within ten (10) days after 

notice from MCC. In addition the Software License Agreement governing your use of a previous 

version that you have upgraded or updated of the Software is terminated upon your acceptance of 

the terms and conditions of the Software License Agreement accompanying such upgrade or update. 

Upon any termination of the Software License Agreement, you must cease all use of the Software 

that it governs, destroy all copies then in your possession or control and take such other actions as 

MCC may reasonably request to ensure that no copies of the Software remain in your possession or 

control. The terms and conditions set forth in Sections 1(d), (e), (f), 2, 4 and 6 survive termination as 

applicable. 

 

6. GENERAL PROVISIONS 

You may not assign or otherwise transfer any of your rights or obligations under this Software 

License Agreement, whether by law or otherwise, and any attempt at such assignment will be void 

without the prior written consent of MCC.  For purposes of this Software License Agreement, 

“assignment” shall include use of the Software for benefit of any third party to a merger, acquisition 

and/or other consolidation by, with or of you, including any new or surviving entity that results from 

such merger, acquisition and/or other consolidation. 

This Software License Agreement will be governed by and construed in accordance with the laws of 

the Malaysia (excluding its conflict of laws principles and the U.N. Convention on Contracts for the 

International Sale of Goods) and you expressly agree that non-exclusive jurisdiction for any claim or 

dispute with MCC or relating in any way to your use of the Software resides in any courts of 

competent jurisdiction of Malaysia.  

This Software License Agreement contains the entire agreement and understanding of the parties 

with respect to the subject matter hereof, and supersedes all prior written and oral understandings 

of the parties with respect to the subject matter hereof. Any notice or other communication given 

under this Software License Agreement shall be in writing and shall have been properly given by 

either of us to the other if sent by certified or registered mail, return receipt requested, or by 

overnight courier to the address shown on MCC's Web site for MCC and the address shown in MCC's 

records for you, or such other address as the parties may designate by notice given in the manner 

set forth above. This Software License Agreement will bind and inure to the benefit of the parties 

and our respective heirs, personal and legal representatives, affiliates, successors and permitted 

assigns. The failure of either of us at any time to require performance of any provision hereof shall in 

no manner affect such party's right at a later time to enforce the same or any other term of this 

Software License Agreement. In the event of a breach or threatened breach of this Software License 

Agreement by either party, the other shall have all applicable equitable as well as legal remedies. 

Each party is duly authorized and empowered to enter into and perform this Software License 

Agreement. If, for any reason, any provision of this Software License Agreement is held invalid or 

otherwise unenforceable, such invalidity or unenforceability shall not affect the remainder of this 

Software License Agreement, and this Software License Agreement shall continue in full force and 

effect to the fullest extent allowed by law. The parties knowingly and expressly consent to the 

foregoing terms and conditions. 


